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Abstract

Introduction

Classical natural law, in contrast to modern natural law, demonstrates a
deeper allegiance to social tradition. This allegiance should not be dismissed
as a negative trait, for it ensures the precedence of Aristotelian thought over
the natural law derived from the paradigm of modernity. Indeed, Aristotelian
frameworks often appear more efficacious and pragmatic when compared to
contemporary positivism. To state plainly, a natural law that fails to adapt to
reality becomes the very foundation for the rise of legal positivism—
including its more extreme manifestations. Yet, this fidelity to tradition
within classical natural law also poses an internal challenge, threatening its
identity, nature, and function with a crisis that must be navigated to yield
meaningful outcomes. The core function of natural law lies in facilitating the
transition from what is to what ought to be, thereby guiding and refining
positive law. This assertion, of course, does not negate the role of positive
law itself. Rather, positive law complements classical natural law by
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providing a framework for its objectification and implementation, serving as

the culmination of the dialectical process inherent in classical natural law.
Classical natural law theorists appear preoccupied with this transition from
what is to what ought to be, a process bound by a specific framework. This
framework must be reconstructed through the logical progression from
Mythos to Physis, then to Logos, and finally to Arete. A critical question
arises: Can this transition occur without metaphysical dominance over a
changing reality? The role of metaphysics in this legal tradition, as well as
the interplay between metaphysics and nature, remains a subject demanding
rigorous examination. In the lexicon of Greek philosophy, this interaction
might be understood as the coexistence of myth and nature (Physis). Myth
here embodies the latent idealism within Aristotelian ontology, while Arete,
though an elusive and unconventional concept, represents the path toward
that idealism. Nature—even in its Zeusian form—cannot inherently possess
normative function. Instead, it is the Greek Logos, rooted in Themis (itself
imbued with the essence of Mythos), that confers normative authority upon
the nature of things. Logos, crucially, is not merely a human metaphysical
construct akin to Kantian reasoning. At times, Logos is interpreted
mechanistically and reduced to rigid rules. Yet it transcends such limitations,
serving as an argument that endows both nature and Arete with normative
character. However, the very notion of the "nature of things" invites
scrutiny: Is Aristotelian natural law immutable? If it is subject to change,
how can a variable standard serve as the measure of Jus or the validity of
positive law? Assuming mutability in natural law, must we conclude that the
proofs symbolized by Logos are purely empirical? Or does Logos instead
reside uniquely within natural-mechanical rules, rendering the pursuit of
idealism through Mythos and Arete obsolete—thereby reducing Zeus to a
ruler and erasing Themis?

Method

Given that classical natural law embodies the interplay between metaphysics
and reality, neither a purely empirical nor a purely deductive method suffices
for its analysis. Acknowledging this, the author adopts a moderate positivist
approach to data analysis. This method is not merely descriptive; it employs
a normative perspective to address the aforementioned questions.

Results and Discussion

If idealism is to be discussed in this context, is it solely a historical-Greek
construct? Should Arete thus be relegated to the annals of history, with the
conclusion that no liaison exists between classical natural law and modern
human rights—the latter being a product of contemporary metaphysics? If
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we acknowledge a metaphysical dimension in Aristotelian thought, framed
as Mythos and Arete, can this foundation accommodate modern human rights
within Aristotelian natural law? Should the answer prove negative, what
form of rights would Aristotelian idealism align with when assuming
normative force? Aristotle resolves this challenge by emphasizing the nature
of things—particularly the historical-social nature of humanity (Physis)—as
the source of justice’s validity. Human nature, being evolutionary, harbors a
form of idealism that ensures progression beyond what is toward what ought
to be. In other words, a profound connection binds Aristotelian Physis to
Arete. This minimal metaphysical presence must be recognized as the
outcome of Mythos in Aristotelian thought—a truth that, being mythic,
eludes pure reason and is graspable only through persuasive, rather than
argumentative, logic.

Avristotelian thought charts a logical trajectory beginning with Greek
myth, advancing through Physis, mediated by Logos, and culminating in
Arete. Disrupting any link in this chain risks trapping thought in sophistry or
reducing it to modern *jus-naturalism*. Nevertheless, the nature of
Avristotelian evolutionary idealism and its endpoint present further
challenges. Perceiving universalism—and its quintessential expression,
human rights—as the terminus of this evolution calls into question classical
natural law’s loyalty to social tradition. Universalism, as a cultural
metanarrative, clashes with cultural relativism, echoing Kantian
globalization of right. While natural law’s realism necessitates the concept of
right, this must not mirror Kantian metaphysics, which imposes
metaphysical dominion over nature, thereby voiding natural law’s
traditionalist allegiance.

Conclusion

If Aristotelian Jus originates from an evolving nature of things, there is no
justification for excluding this nature as the source of subject-centered right
or reducing its compatibility to objectified right. Aristotle’s focus on human
nature implies the acceptance of an Aristotelian subject—why should this
subject not also ground Avristotelian natural right? Resolving Kant’s subject-
centered challenge does not entail retreating to Michel Villey’s
traditionalism or substituting subject with object. Instead, the solution lies in
a nuanced understanding of the Aristotelian subject: one that does not
presume pre-social existence but embraces sociality as its defining trait.

Keywords: Classical Natural Law, Modern Natural Law, Natural Law,
Nature of Things, Nicomachean Ethics.
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LAU':'))LL“'L‘;'L;]; ‘5LhoULL;J LBJ)‘ J.J:L» asls r.)i; Lﬁ_ijk.ﬂj‘ W}ﬁf"’j‘;& 3)7-
D90 S T DS Sy et B Sl e 755l 55 0l e Sler 5
e 03 O 5 Oloy latia 5l e Wl e a8 ol = 0T 395 65— anb SJlae
LS o g sl mil s s S aS w500 wrdl 5o ol ST il s sl
5 S il g sl b (852> (Strauss, 2016:481; Louis Le Fur, 1928, 325)
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AQUINas, ) 353 o pmtes - ol O jeis b ek Osi= odS| >l &S Ol
<ol ny J§\ Lol ol oty cilel 5, .(1984:1199, 1201; Aquinas, 1993: 327
o b (6 omn Jis il 5B a1y s S 0T Cilys b dale Sl 5 sl aslad
Avistotle, 1959 (b): 139, 140; Aquinas, 1993: 328; ) Lls_ worls 1, Of dad
Sl S Ol &S sl pl s a5 5 5, (Aristote, 1994, V, 14, 1135 b 18
b olgs Ly b Ssim (ST st el s (anb Gai 5l Sl
Col Sas b aS Wy o (5,8l 59 50 Olain 1y OLdl ¢ gie < lils S o I 056
S Sl Ja5 pmen 5 S s OF 1L 5 sl andls aub i 5l zeal il
Aquinas, 1984:2333, 521 520 :1388 () 52ilS) 55 o aeb Gsim (6 sl 4 S
L olgse | Sl JKee o5l (2334 Kalinowski et Villey, 1984: 195, 196, 197
Sloe Lol tilioey Wil s 1) S5 o 18 050 Ol U 558 0o Cor g0 a5 5 S anslie 56 5lews
2 Ll L b O adied eSS 0050 (et Ol e
[(Destrée, 2000: 223, 224) ol 0T (¢ 1L ot rub Gim 515 5 Jool VI 5 il
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sl OV 5 i 5 ks glawzy 5l 2 3 oS oY eSSl S5 el
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Colie a4 Ll Sl 5 IS ae) (gl ainds elegl sl aST L
Ol cmd (13801287 (a5 . S.) ol el walp 1 Sl e el 5 sl
2 b 055 (ol Tl e Jgows (ol e bl s ls Sy mabe 35 s )|
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ol Lo oo SL iy (I Il (Kalinowski et Villey, 1984: 197) 5 5 L= 3&319
dw o 5 0SS e Iy g 45,1 L e el 4655 (s (3L S S 4 ST S
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2,5 St & e WL L rshae) b S8 o dangn gy 51 4 1 e 8
.(Metaphysics, 1015 a 13)
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Sy e 03l 13 Lol

b Gsim Spdiai g ol B s Sl by e e 19222
st s
P pldamlr S (b Osi pabse 03 L sl (gl skl ks P
S e e

slize SalS ¢ g syl b Gsi Lol el (and Gsi o S5 ) skl

1. Natura homonis est mutabilis
2. Loi naturelle/ Natural Rule
3. Droit naturel/Natural law
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(Villey, 2006: 90)
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Osim oS Cowd Gl sl 3L b W50 o)l Sealus ale 5 0Ll cand
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Sy Soalus male Ll ab Guix ot 1y Bsle s yuige Gai diloa
[(Kalinowski et Villey, 1984: 193,197)
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st Sl s |y 355 e pb g0 Gsi «Dope (pl )3t Al ol en w4 as S s
Sl s g e Saim 3 ) b Ssim Sl 5 polie Ol Sos 5 K b
Ll ol OLSS braen ((51) Ko canb 5 ) cmnb (o1 L(Petit, 1999: 280)
Sty OF g aals Al 1) JolSS oS > 5 Slhnil 5 o S50 Sl Cad
2 s sl e (Sl s by e L s o 5 ople (Aubenque, 1980: 154, 157)
53 0les o ad (1 5 adoad (51 oS o Gle il 0506 Sline 4 g il 050
Gl 556 Galiie Jy s sam s me bl 050 (ool il e O 5 Ladle 4en
Wlos o O 5 55585 O1 (6l oy 5 A3L 528 0T Olos o 5 5558 8 Conds L Giate oS
250 L - (Aubenque, 1980:154; Villey, 2006: 85, 90) 1il ol Oles s
b Bt ik op alis 5 Ll ST s S anlie gy b (B8 ARl L 1 sk
Aubenque, 83 82 1401 . les) sl S5 sl b Gsie 4 gkl
(1980:154
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Ol s | s LSy braaa 5 bilcens Ll b ) b]a L i b &S gpeh L]
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(Aristote, 1994, V, 14, 1135 a) il ol 056 o e
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G 3| (S 6l ess il axdls BLLl 0T L il el o3l 5 313, 3 Y snl
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el skl 2l
ol ndy b G5 WL L) skl b G s Gl 8 Ll
sl glasls)l 3 el Lo g0 slaslg by s Ol Jswol I ays 153
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By ool ST 36 b L el 535,505, 53 Ol 51 a8 day o s &0 65000 ol
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dy 2k s~ skl (Strauss, 2016:482; Ponton, 1987: 52, 53) 5,1 o 355 b
(Sl Cak ol SLl el e a8 el BBy Wb e o gl 65 o Sl
R 4 b ol (s i Ll (Aristote, 1997: 152, 153) ol J o 5 i £ 55 50
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e Lledd A il slacaadse 5 dlliplosl alul oS Gl e ey
(o3l i) Gl b e gas il ol b WOl bl 58 e del g ks e 45 lsle
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Byt bas s 90 Gaim sl g .l 3L Ol 5 Olej s oy 555 5 35l (bl

1. Salus publica suprema lex (public safety is the supreme law)
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1. loi positive/positive law
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Al B a8 e AW AS e 2l P BB ) 52 e Lo skl e
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sl Al 55 as s 50 G 5 mCad OLudl o3yl 5 i a5 _ b G- S s
sl 03l Il Ll eyl 5l 2 aS glas g 5e G i 1S 5L
SN Bl w2550 L kel b Gsb 035 A 3Ll e me
5 AS e Iy @) hos b Gsim (SOl s bl el e | il gl
e 4 g 3 o gl g Ll e BL Sl qgsll e ab Bsi &Sl J- s ol
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05l G bats 5 lads o dlis 51 JSlhle s addl sl alinl ys 5 wlad 056 )
wer gy JTl s Olyl Olgea 5 culad Gl ol Olgen & cul ler ol
oS 2] S ol 5, .(Ponton, 1987: 55) LT s S 4 ba0le) dad 53 5 ol ol
S i gas o ege CaaSe s el glanl il e SCgblie 23l
05 o Sl e e gy b g S P 5238 LS L, 0T U5 e B e
Lk 5 bl gk G5 Sle s g 5 sl 2 sy e SIS BB se Ul 5o
s g Olesbidanale b o)l aislie 3315 e ol 51

ol s sl ksl u:")fu““"’ 3 V,.:s()\.);;; Qs Cls ey ol 4 (Jl= il
Ui & bl 4 U s)ls as 5050 G 2 plis ($3575 b Gsim o 515 AST &S
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1. Positivisme/ positivism
2. Historicisme/Historicism
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) Ssim om0 eigel cpfege 5 Oode b Ssi> (5SS 45 il 5|
Sl 035y OIS0 0T 035 Gime 51 LSS skl (b B o5 US55
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«(Sosoe,1991:242, 243; Kalinowski et Villey, 1984: 193,197; Aubenque, 1980:155
IS8 0 b ek Ot Sl med 5l gl Bl SSE Sl 0 a5 e
Sror e o XS Iy edd | giomn 53 0o S By S n My i | gims 53 08
Gyi S Sl edpnl Ll .S o Iy s OF (glgime Ll (sl 3L 3558 oS Cn
Ll oyl Sals mabe Ll cab wax ST s S ol oludl 4 o= aa b
Lo o SL OLS Ol toans OLL 1, s 5 Slae as Oledl G 055 Saliys
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1. droit subjectif/ Subjective Right
2. droit objectif/ Objective Right
3. Suum jus cuique tribuere
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1. Positivization of Classical Natural Law
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