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Abstract

Introduction

In maritime cargo transportation, numerous claims are frequently lodged
against carriers, with the most prevalent issue in petroleum product
shipments being claims for short delivery at the destination port. Such
claims, governed by established legal frameworks including the 1924 Hague
Rules concerning bills of lading and Iran's Maritime Law enacted in 1964,
invariably result in carrier liability. Carriers are legally obligated to deliver
the exact quantity of cargo specified in the bill of lading to the consignee at
the destination port, with this document serving as the primary evidentiary
standard for verifying cargo quantities originally received at the loading port.
However, minor cargo discrepancies may occur at discharge despite the
carrier's faultless performance throughout loading, transportation, and
unloading operations (including absence of tank leakage or other operational
failures). These inevitable losses, commonly termed "in transit loss" (freint
de route) or "customary allowance," are referred to in this study as "natural
damage" due to their inherent occurrence in maritime transport. This
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phenomenon manifests when, for instance, petroleum products evaporate or
adhere to tank walls, making complete delivery impossible, though no actual
removal of cargo from vessels occurs. The principal causes of such losses
stem from petroleum's unique physical properties (including hardening
tendencies, tank wall adhesion, and volumetric shrinkage), specific cargo
handling conditions during loading/unloading operations (including tank
cleaning procedures and water/sediment content), and measurement
inaccuracies during vessel loading. Consequently, standard dispute
resolution procedures in oil transportation claims typically exempt carriers
from liability for shortages up to approximately 0.5% of total cargo volume.

Methods

This research employs an analytical methodology incorporating comparative
legal analysis of French, English, and American maritime law frameworks.
Data collection was conducted through comprehensive review of library
resources and legal databases, focusing on primary legal texts and secondary
scholarly commentary.

Results and Discussion

The investigation identified evaporation, tank wall adhesion, water/sediment
content, and loading/discharge measurement inaccuracies as primary
contributors to natural damage. Beyond demonstrating vessel seaworthiness,
carriers must additionally establish that such losses resulted from ordinary
transportation circumstances. Liability exemption thresholds for such
damages, absent contrary port customs, generally approximate 0.5% of cargo
volume.

Conclusions
Contracting parties in maritime transport, particularly charterparty
agreements, often expressly stipulate terms governing in-transit loss
allowances. Absent such contractual provisions, the conditions for carrier
exemption require careful legal examination. Scholarly perspectives diverge
significantly: some authorities maintain that the inherent normality of such
damage obviates the need for carrier proof; others contend that exemption
merely requires demonstrating local port customs' acceptance of such losses;
while a third approach, particularly prevalent in French jurisprudence,
mandates case-specific proof of ordinary loss based on cargo nature and
transport conditions.

American jurisprudence presents a complex counterpoint, where courts
acknowledge industry practice while simultaneously deeming it
incompatible with COGSA (derived from the 1924 Hague Rules), thereby
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imposing stricter evidentiary burdens on carriers. This tension has prompted
U.S. courts and arbitral bodies to adopt a nuanced "totality of circumstances"
assessment framework, requiring meticulous examination of all contextual
factors in dispute resolution.

Keywords: Freint de route, maritime carriage, in-transit loss, short delivery,
petroleum transportation.
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b 3 sl g cadls po oo ls )l 3 8 b 3815wy e S e 51 A0 & 1 Ll adss Ol s
(Tetley, op. cit., p. 718) 5,5 .+ K& b Ole fom Sldas 51 dns

2. Sun Oil Co. v. M/T Carisle, 771 F. 2d AMC 1986, p. 816
3. COGSA
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(Bundock, 2011: 803) 353 . odo> BPVOY 4 slsyl3 33 esle il oL 5,0
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1. Cargo Retention Clause
2. Free on Board
3. K/S A/S Verven and Co. v. Amoco Transport Co. (S. S. Staland), SMA No. 1636;
420 mnia Transport Inc. v. Amerada Hess Shipping Corp. (Devali 1), SM A No.
1782 at 1-2 (New York Arbitration 1982)
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3(McCary, 2000: 80) Wb oo [2alS (s als oyl 51 Jisu

1. Pumping in and out clause
2. vessel permanent hose connection

5% ek (5,S5b b Ol el (sl it 3l sl 4 b b S o il L slaslayl 3 3
Oln (508 DU B 355 g0 o Hin 3l o 35 LS r 3815 0T 51k i S 3 5 528
38 Ghme st sk Pl o Slo 4l asd ke st (S Ssles po e s b
s ol s S ES Gl ol aes I Ctls s bl g glee b4 slal 3 B b s 8 S

2 (XS o il ol 311 555 aam Jliam & b 5l 60t 56 s @) ek ISl 4 BB Ol 5 s



0
o
JO@M
41 1404 sl «Jg'oyle LVAM 09>

il Kdaaony by s 3-3
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Lkl gt LAl Lt S sl oS a8 SN s S5
O3pes ool a0 ol S b (ol 516 Kl Jam o 53 coslis a3 &)l >
sls,l 3 25 5 24 ol sl bl sl 3 s by s copl by o as (6 S Gl
Gl 53) ri glos 53 0L e 5 K 4 1y 23S Sl U s s e 255 (BPVOYA
Sl el gl 5 as e (Ools Sl Gl sddeoslina] Cot g s ol
o das oo O a5 35,5 calss gols)l 3 sl sl sl 5l Jem (ghate
20l s 3 Olae |y 555 5 bzl Sl cpl O3g oole b anb 4 Ll e
bood St A b Soles 3l gm 5 B i o Sl S (Jlel o
L deie Jom Cllas 31 0Ly Lo 53 Jo szt ST Ll das Fo O sbae)l g
= S0s A 3 s Ikl b osdd 33155 Ol 5l 2aS ) Sl am s L AS el
sl 3 3 Ysame &5 bod Sl pomen &S bzl agb Ol 4 Al
JolS 038 sad w1y 238 Sl s e L 0BQ ety S S ol S0k Sl
Sl sl 18 el il S e ke 6 SL 51 B O
GoSL 3l U3 1 b 5 g O ol Cib e 225 Sy ASBATANKVOY
P ey 23S b Come sl dal 4 il el ) 5 S (last DS L
S BE s b 28 Vg Jom o b DL S5 5l LSS (S

b or Gimen ek LB 5 b a4 L Ss slaw s (5

1. Cargo Handling Clauses
3,03 5,40 €CArGO heating) ,L s <l = 0lse LBPVOY4 5L 5l 515, 325 asle oJle sisas 2

Charterers shall have the right to instruct Owners to raise the temperature of the
cargo above the loaded temperature up to a maximum temperature of 60°C in each
of the Vessel's cargo tanks provided always that the length of the voyage is such as
to permit the temperature rise required. In such case the Master shall advise
Charterers daily, at noon local time, of the temperature of the cargo in each of the
Vessel's tanks. Charterers shall reimburse Owners for the cost of additional bunkers
consumed to raise the temperature of the cargo as aforesaid.
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1&5 03 s O 3l i oS Trafigura Beheer BV v. Navigazione Montanari
A_i\)MQ)\M}Lﬁybm\ogb‘bbﬁeﬁdﬁ;ﬂéﬁhL;-ASA{&L_{)JO‘JJJL}S
S VL RGNV P Vi i P P g VIS W VIS EAP LG R Wiy WS
b DU o ot 53 layiS alab wss 5 0 Ss WJpall Bssd L S
Lol 65 a5l ol s Ol alys s Olsliad 51 5 isls OVl ol S 03
5% @3 1381 ( Bsly exldema) o, Solus o Sl 4 (L Jer dae
S gate pl ol (sl (Gl (gl s S Bl 4 o 5 055 AalS) QL
délS;g,\:Jj:.M)'lg;:élué\ﬁwdméxﬁmfﬂc&wﬁ.«JJLJJuJL_j\@Aa\_g
b)) 3y e b s 1 bt Olp O (ealts 5y G ,8) Goue oS S Sl e
350 0 3 b e sdate &S W5k ol s S .(Rodiere, 1968: 639) (Wls g0
Gl b Sl Ol OF 3555 45 S b o Ll 5 5 VS Ca w0 ax 5 L ol
S 20> s oy pl e el s & Jlp s s (Tetley, 2008: 717)
4 2R Jom st e sy s by Sl ) Gl g 2 ST e
Slse lses o Lol Ll s b &l L
2010 Yol ail b Jis o 45 1542212 03le B uy plel 5 adlp (i o
it Ly andl b Jtls i Le gel a5 Mol a5 225 1966 55518 46 Sl 4S)
(o >y o late |y OF deaite iy 45 355 oo 48y s 55 omeb ol cdas o

1. M/T VALLE DI CORDOBA
2. [2014] EWHC 129 (COMM),[2015] EWCA Civ 91
3.Cour d’ apple de Rouen, July 12, 1957, DMF 1958, 521.
.(Chamberlain et al, 2022: 269) .2 511 1960 was 51 4l b 0,00 Lo Gsi- 4

5. “de freintes de route dans la mesure des tolérances d'usage au port de destination”.
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p35 2 503,85 LS| sl cpl 4 el 3 slaslSsls Ll «(Bonassies et Scapel, 2007:1087)
o 5 Jom oWlar allas (o Ll 0 Glps 4 S L Sl i Do e e
Ul G on e ghats cw\ﬁplg,\;)\; .LSL: o e 5 Laks JJM.A 5oL Sl
SN sl L bl e L 4 b A S g S e (Sheate
MT. Trade «Jle Esso Nederland (slses 5 Ll sdd 33l g bml o Lo opl 5o
(o) dae 53 Ll oy b fam 5 S0k 4 Sl ol <k L &S Fortitude®
Soe aS Sl Gl opl 4SS plis i ol g (udls J e S 2 816 Ol
. 3 oo e . . ERE T
LS e 5, JYal
Ly sl s sdiilesl Gye L 0606 4l 5 e 1y OB L IV azul oSl
gl sl & bl a3 a4 s Hhys alpl 4 kS e s, e S
b s 0 ol o b gl o e gt OBLIE 5 e el i
LS o Yzl 5B aelsl js (Kiles SO al L L oS (gules o gt o
&)M;: )\ S| g)gM cbgblh )‘ C)l;- C)Lé)&l?-‘ Jw‘jd} 9y aS &;\.2.:2} w‘))
Thomajan, ) #(asS o5 3si> odels & bds 1) OF 552 eslizal aiss L gl
MV la «ls Kerr-McGee Refining Corporation slses 5 yozees .(1983: 229
S e Lol 3 el e SO 55l sls)) 3 SG ekl 5 Olals Ol oS Libertad
Sl oBsls ity L S s alis 1730 Ol 4 L deaie 4 23S 50

sl o 5 ssles by e 3 e S Cmio 3 (ol sy SCoax Shin S

1. cour d’apple d Aix, October 1959, DMF 1960, 153; Cour de Cassation, June 16,
1987, DMF 1988, 236

2. 1977 AMC 2144, 2146 (S.D. N.Y. 1977)

3. Judge Marvin Frankel

4. ibid cite par.
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Cudlas 5 5lme e Ol 4 238 Sl wand OF 55 5055 155 5 ploral andr
gl bl e Lalul LT oS sy cpl oBsls (g5, i dlins ol S e sliud 5,5
555 oSsls (Staples, 1985: 186) $3,1s 3555 s o O 4 b Dol
g alle ol Cl,s G L Ol oS sl Gl i 55 S Wb 1 e e
5 Ol 5 4 Gl 3y S (s olSals Bl (s o) Slae e Ol
Slas 40 48 55 3Lzl H0/25 o5 0 s sl Gl gl sl 3 Sledie o S
Olal ot a8 ol pdy Ao s o8 Jed Sl JVL Sliee 40 ek jlt G e 3 a5 il )
.(Longaker, 1986: 1231) <ol 65 52 (S 2aS Ol jee (5l 33 55 JLis @
S 4SS ol Aol e i des o8sls e 5Ty 5l Ol al s it s Cilaze
Flae 5o Ll g pas e bl Aulid 0 Gy 4 1) Sl Gstm (IS Jseol olos O
e ol @l 3 byt a i desl (aaY ael ) VIS GLss e 056 6 el J sl
3 osle 8 sy jain) WL Jor ghate St 035 dpdoee JUis 4 &S s

1. 529 F. Supp. 78, 85, 1982 AMC 340, 349 (S.D. N.Y. 1981).
sl 03 S CJ‘I’ dn FeM) e lses Ssmay 23S 355 ade | 1505 Olal 2
slasls,lp ey lea) Ol Ko G536 s Tt Lol O~ ol (Gsd olSsls S50 Lo .3
(Longaker, 1986: 1228) .l o5 4 S sl
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1924 oY ael 34 oole 2 0w 3Im e olal 5 Bl o3 OF 513 i L VS Coals
S R [N 0 PN P ] PE N WAL FCHL - S PO
b s S alay Jlis 4 aSdy 2310 55050 o),k & (ol g (1505 o ll5) Jom
Sl 039 Ao s o~ sl sl Cosles a5 S Col Wl sdna 84S e3 g JYVALl ol
.(McCary, 2000: 62; Longaker, 1986: 1237)
pde pae S LS 6 g0l A el e OB a5 3l s3L5 31 L 5T, ol
S sl e 2l a8 WY Jem olajl 3 b b ol 5 (Baim Ll 4 Sonla
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ol 030 VS 13 cae L ocals 31 30 ol ) a8 ol ST K6 S
5 dm el Bgim s o s s 4 (Longaker, 1986: 1244; Staples, 1985: 199)
5 2B U9 sl 4 5 351 (g Sddine mdse Sosls e 5 LaelSsls Sun Oil o5
Al Clal o 2 sl pl Sk Ju g ks 2 (Sl Jlplsplas
G Ja gheate Sl Sdts b padl JeOlen ST el Sl
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o e o sl JB5 Je 2115 s B L bod 68 s 18 1924 Y el3 3 el 8 ]
hie 1 a6 0T 4 35l Solest bl OB 3550 55 5sie Sl shes 038 sadme b 23S L Jom (shane
wlis by i b aay lhlpe g dalet SBL 5 JbL Lad pl 53 dme by plol jo palid b jali
(33 Anl 58 (S b 53 350 sk Jor (sdate i 4y 4SO

258 esl Ll Bl ssdo 03 1) b Dbl 550 Gap it LB 5 i e Ll 4l 2
2B Cillue 5B k5 el o oSy sl a3l 5B 55 o SIL SUIGS ol & el S30LLE
Staples, ) el (il 55) (i S (@l & b ol ol ol &S il 03y opl (e
.(1985: 188

3. New England Petroleum Co. v. O.T. Sonja, 732 F. Supp. 1276, 1286 (S.D.N.Y.)
1990; S.T.S. International v. Laurel Sea, 932 F.2d 437, 440 (5th Cir. 1991)
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1. Georiandis Navigation, Inc. v. Mobile Shipping (SMA No. 2384, June 28, 1987,
Cederholn Arbitration).
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3. Decree No. 99-268, Article 18.3.
4. Cour d’apple de Montpellier, June 24, 1968, Bulletin des Transports, p. 253.
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1. The Rio Sun (1985) 1 Lioyds’s Rep, p. 357
2. Ypatianna (1988), 1 Q. B. p. 360.
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) el atidls LBl zu a4 Silver v. Ocean S. S. Co? s ey SO

J.a:- BL) &:‘b sl ()\J‘,:a 6\]1 Iy 6]7;§JJ'.1 o3k &:JLMN‘;‘ A S 5 e ¢L>u‘ Sladlls 1
Textor, op. Cit. . 293 « .., jzi aalllas (gl . das o 0L s G U o 288 Y juass
2. 1929, 35, U. L. Rep, p. 54.
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