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Abstract

Introduction

In modern societies, legislation can no longer be understood merely as a
technical, procedural, or value-neutral enterprise. Law is not only an
instrument for regulating social relations but also a reflection of the values,
assumptions, and cultural beliefs of a given society. Consequently, law
possesses semantic, ethical, and ideological dimensions. Contrary to the
conventional view that conceives law as detached from ideology and
grounded exclusively in objective rationality, this article argues that
legislation devoid of an ideological foundation not only loses its normative
legitimacy but also becomes a mechanism for reproducing hidden forms of
domination and excluding marginalized social groups.
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Within this framework, ideology is not understood as a rigid system of
dogmatic beliefs or political prejudices. Rather, it constitutes a normative
framework through which society is interpreted, competing social interests are
identified, and normative solutions are formulated. Drawing upon the
theoretical contributions of scholars such as Louis Althusser, Pierre Bourdieu,
and Jurgen Habermas, this study highlights the role of ideology in articulating
social interests and facilitating democratic public deliberation. Accordingly,
the central research question asks: How can ideology establish a meaningful,
legitimate, and critically examinable relationship between diverse social
interests and general legal norms, thereby providing the normative foundation
for democratic and equitable legislation? Put differently, the article seeks to
develop a model in which legislation is conceived not as the production of
technical legal rules but as a participatory and ethical process embedded
within an open and deliberative ideological framework.

Methods

This study adopts an analytical-critical approach to reconceptualize the
legislative process beyond conventional legal doctrine through the lens of
critical sociology and theories of power. Its conceptual framework draws
upon the works of Jirgen Habermas (public deliberation), Pierre Bourdieu
(the juridical field and symbolic violence), Louis Althusser (ideology as a
mechanism for reproducing the social order), Antonio Gramsci (cultural
hegemony), Christoph Méllers (the self-immunity of law), Nancy Fraser
(recognition-based justice), and Michel Foucault (power/knowledge). The
analysis employs key theoretical concepts—including ideological
translation, the right to justification, symbolic violence, hegemonic
translation, and structural silence—to demonstrate that legislative processes
are, in practice, manifestations of ideological contestation rather than merely
products of formal legal rationality. Through a systematic analysis of
theoretical literature, illustrative examples, and core conceptual propositions,
the article presents a coherent account of the active role of ideology in
constructing a legitimate, inclusive, and adaptable legal order.

Findings

The primary finding of this study is that law is inherently ideological rather
than ideologically neutral. Law is not simply a body of impartial rules
designed to maintain social order; rather, it represents the translation of
particular interests, narratives, and perspectives into universal legal concepts.
Fundamental legal notions such as justice, order, security, equality, and the
common good are transformed into legal language through ideological
processes.
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From Bourdieu's perspective, law functions as a symbolic language
through which the prevailing social order is institutionalized and reproduced.
Likewise, Althusser conceptualizes law as part of the state's ideological
apparatuses that legitimize and reproduce relations of domination. The
article further argues that claims of legal neutrality frequently conceal
conservative ideological assumptions. This tendency is particularly evident
in societies characterized by entrenched gender, class, and ethnic
inequalities, where the absence of an explicit and critically examined
ideological framework results in the structural exclusion of marginalized
experiences and perspectives.

In this context, Rainer Forst's theory of the right to justification assumes
particular significance. Law can be regarded as legitimate only when its
normative foundations can be publicly justified through conditions of equal
and inclusive deliberation—a requirement that cannot be fulfilled without a
participatory ideological framework. The study also warns that within
neoliberal governance, justice is frequently reduced to considerations of
efficiency, accountability, and managerial performance. Such a development
contributes to the technocratization of law while marginalizing its ethical,
cultural, and social dimensions. Consequently, the experiences and claims of
disadvantaged groups—including women, ethnic minorities, and lower
socio-economic classes—can become part of legal discourse only when legal
language is informed by an open, ethically grounded, and critically
contestable ideological framework.

Conclusion

This article concludes that legitimate and democratic legislation is possible
only when it is grounded in a transparent, participatory, and rational
ideological framework. The ideal model of legislation is one in which
ideological assumptions are explicit and open to critical scrutiny, meaningful
public participation is institutionalized throughout the legislative process,
and the legal order remains continuously subject to reflection, revision, and
reform. Accordingly, legislation without ideology is either normatively
empty or inevitably becomes an instrument for reproducing concealed
structures of domination.

Keywords: Ideology, Social Justice, Deliberative Democracy, Legislation,
Legitimacy, Legal Order, Critical Legal Theory.
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1. Articulability
2 . Legal Coding
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1. fetishism of the rule
2. right to justification



o
o
o
vsd \Fe0 QMU¢r}>a)WLr»J;=Aa)): é@

3 g Dol Slajlrle i 4 as o bl s 0Ks s b
Adams, 1989: ) 5, 5 ol g3l sl (pl S o oS lags 4l ol 4 5
5 ol Glacamily WSal gl 4 555 e B el sl 4 aie (137
SoSPPL Csllas Cunsy SO a5 Sl s Bl OS> gl A0
MOl ugade 5 8ls slasls oold & Sllae olla i 3 05,8 el 3
refieen ol 550 o a8 S S ol sl b Gl Olge bl aSL
S3PFR Ol Lol 53 68 il plaes S ol b (adly iy !
(@S aib Gl 45 Slos Lpd e AL O Cilbie Olgea b Ll iy e
Rl bl 6 155 (Marx & Engels, 1970: 64) daes o553 Of oS- slast|
Lo 058 o5 LBl G Slatann [sba 5 o IS Lot
oi9a ol opl S e a8 |y el 5 o5laBl sld skl ails 4 glaes S
S350 5 Al ails | Bl slesl (oSl (sl & ol SU e Sl
(SN el Olgea I csline By K Olpea &1 55 L b
4 B ol (b i 53 S Al el sl gla sl A L b
J osba e ppeie 5 edd L S 65 a8 e sl Ul
Sk b olle s bl (Naess, 19560 166) 54 o & 355 Slsme
Gib ol el Sl lwesle S 0 Jos 55 Gaim 8 alb 4 la S5l
LOosb ol das )8 SOl e SOt olml 5 oUss glagaoanas
(Sl S50 L W st O gl o LOL b
Gl olrle 5 3,5 0 03l 1y Sl 5 olasl (Glal sy slacoly
S 21 85> o»l (Lochak, 20061 69) kS oo sl ola; Coiludl 5 B

Sl sl IS sl il o gt 1y Bt oy JS3 S ST S

1. moral certainty
2. monocultural juridism
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1. alternative public spheres
2. Normative Reflexivity

3. self-correction

4. learning

5. reflexivity
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