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Abstract

Introduction

International law, unlike domestic legal systems, operates within a
decentralized framework and, in particular, lacks a central legislative or
executive body. In this international society, states interact with each other
on a horizontal basis, one of the most significant consequences of which is
the principle of sovereign equality—meaning that no state is subject to a
higher authority from which it derives its legitimacy. Within this specific
context, rule-making power is dispersed among members of the international
community, and the formation of international norms occurs in a
decentralized manner, drawing upon multiple and variable sources of
international law. This institutional gap results in a pattern of norm
production in which the state is both the creator and the primary addressee of
rules. Consequently, unilateral acts of states can also carry important legal
effects.

Please cite this article as:

Alhooii Nazari, H., Lohrasbi, A (2026). Unilateral Acts in the Jurisprudence of the International

Court of Justice in the Nuclear Tests Case: A Deviation in Establishing Legal Criteria. Journal of
Legal Studies, 18(2), 87-116. doi: https://10.22099/jls.2025.52355.5273.

" Corresponding author:
E-mail address: Soohan@ut.ac.ir



https://doi.org/10.22099/jls.2025.52355.5273
https://doi.org/10.22099/jls.2025.52355.5273
mailto:Soohan@ut.ac.ir

Legal Shudies

Unilateral Acts in the Jurisprudence of the International Court ... 88

Despite the legal significance of this phenomenon, there is no single,
universally accepted definition of unilateral acts. Efforts to formalize
unilateral acts as binding legal obligations in international law have faced
obstacles. The absence of a precise definition in international law and the
International Court of Justice’s (ICJ) reluctance to provide a clear definition
of their nature have compounded the conceptual challenges. This study seeks
to examine the nature and legal criteria for identifying unilateral acts of
states in light of ICJ jurisprudence. A distinctive feature of this research is its
focus on the evolution of unilateral acts as reflected in the Court’s recent
decisions over the past decade. The ultimate aim is to clarify the ICI’s
approach to the nature and elements of unilateral acts and to highlight
divergences in the Court’s practice in this area.

Methods

This study adopts a descriptive-analytical methodology to examine the
nature and legal criteria for identifying unilateral acts of states, with a focus
on the jurisprudence of the International Court of Justice. It begins with a
historical review of the emergence of unilateral acts, referring to the Monroe
Doctrine as an early example. The core of the research involves an in-depth
analysis of the development of the concept of unilateral acts in ICJ decisions,
including an assessment of the Court’s criteria for determining their binding
nature, the consistency of such criteria, and the challenges arising from the
Court’s reasoning.

Findings

In the post-United Nations era, unilateral acts of states came to be
recognized as independent legal instruments, with the French Nuclear Tests
cases marking the peak of this development. In these cases, the ICJ sought to
define the principles governing the binding nature of such acts and to reduce
legal ambiguities. The Court established that even oral statements by senior
state officials could, under certain conditions, create obligations
independently of the consent of other states. These obligations were deemed
erga omnes, with two core elements: the intent to create a legal obligation
and the independence of the act from external factors.

However, the ICJ’s approach in the Nuclear Tests cases faced serious
criticism—particularly the difficulty of identifying the actual intent of a state
and the lack of objective criteria for doing so, as well as uncertainty in
determining whether an act was truly independent. In the past decade, the
ICJ has adopted a more structured and objective approach, requiring that
intent be established solely based on the text, surrounding circumstances,
and corroborating evidence. Moreover, in reassessing the principle of
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independence, the Court has made the effectiveness of unilateral acts
conditional upon a degree of inter-state acknowledgment or acceptance, thus
fundamentally challenging the concept of absolute independence.

Conclusions

Recent ICJ judgments have made the legal effect of unilateral acts
contingent on external and measurable factors. Today, a state’s mere will or
intent is generally insufficient to create an international obligation; in
practice, at least implicit confirmation from other international actors is often
required for such acts to be legally recognized. Contemporary jurisprudence
shows that although unilateral acts can theoretically be a source of legal
obligations, their practical effectiveness depends on specific conditions and
objective factors. This reality underscores the need for ongoing doctrinal and
practical reassessment to establish clearer objective criteria, reduce
theoretical ambiguities, and secure the place of unilateral acts within the
international legal system.

Keywords: International Court of Justice, International Law, Nuclear Tests
Case, Unilateral Acts.
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Aalpd LB (o lsOls) paghe S A el e (513 dald s e
b Jhdlom Gsim o3 53 1 OF blatul 5 s ol ol 5 ol oo 5 e
Al ol @ sl Sl Ml Ol Sl axle Gl et
5edalin LB GloSa 1) dab ( Joim St SO s gl ol 5 SU
el oyl LG ol ol FF a3 a5 A e e
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AL s ad dgas sl Sline a4 1y 4l Jesl G cdu ol 3 Ol g
b 3l s 1y aad ol Oles wsile e dgaze OF JL3 53 1) Slgs o ol dad
L Shlb! e ss & oK 1505 o AST 5 Wls o 51 LB Clss Jos s
Lo e plil 5 sl ol a3l 3 gk |y WOT Jas (3151 45 dls 0 Oy
a5 LU 1V (ICY Rep, 1974: para. 44) (Sl 555,50 L= Ll ol 51 5l
Lo posata bl o Gl Mol Gsim S s Glojsm cpl & il
LS55 0 Wb (S L aled Sl el Jlesl b Sllbl il o33 ady slail oS o
i 53 Mg il o &S Lol B Sy Dppe 3 5 Lies S ale S
S sbwl el
sl o 4303 Olgoas & 3yl3 IS il e 3 plaaiasl «lylebl oyl
05 dlbles el auad s Olgs il ol jslo Jsosdls rLLa bl
Ml Balsy 05555, SRlBl 4 s b il O3l KS e e
Llgn ol g K s &S ol ple ) el iy s oS sl
Slegbge gosar 53 3 SLLE Lol (See Lpd S 508 ediled
ICJ Rep, 2006: ) «uus' 5o ol 5l slml L3, 508 (6l 55 LomDlo el
Olpea L3l Jdle Gsam dels O 5 il Slebl ) &Sl b (para. 47
S N Sl (b pl o msimte i 5 el a0l L3 (Jle
3B oy a Jes by Mallpn Gt Aol OV 5 1 5 a5 4 Glate
gl OF (b & 58 Cosai 1) G50 ot 056 a3 e
Jho Slosbo sl gy st dal s Jl ol (B i e U eyl 51 OY 5
5 el Jlosl r on Jil o el 85 oty lebl (slastialad b alobdl e
5 Jbl el s il G B ST s a2l 35 B D e
o Olgea ISl w5y 5l s s dal Ml Ssi- BT 8 8 a3
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UN Security Council ) &S ) buw |, G5 056 b culys Sl
.(Resolution, 1981

2L e slapldl Jlallin G5 oS das e 0L wised 53l S3
Wl 3 Sl LB 4SS Ll sl 035 wds lr G Jlesel ISK5 5 Conle
oS plo G b s Sl SKSs a4 s Caspdone b Ll 3 458 e Oluis
s o dome ek 53 55 Sladie 6l 5o (6 ,meSals Mol Ol ool s
Sl Gosre 058 (Jllgn Gsi 53 &8 Ll SLBl (7 selS ade AL Ol
£ O 3l esed Ol p3 b b s el ol B caas il 51 ol ISE s
g Ll e 5L blazal LB oyl O 5 o5 S pon Olidad S b2
5@ 5 QUG sa= 5 OBy s awey ol o> (IC] Rep, 1961: para. 31)
Gl Slosedd Sl o Olgs &S Llazdls oylil e gwns a4 3l SL S
oS 1y 5e S gs dad Gl slas v.mjfi: Sl b A s dad 5l
.(Kennedy, 1987: 53) .S

dead 3l 5 egede us uaie &L O Olps (glates glaiolesT anid s
Sl Sl 0 o 1wl p s Slelie Sl 5l st 4l il cansl
e sl B s S Sl s pl Al Wy 4 pasiie AS L S
WsdS aas K s esata Sl e Olps gde T Ll gl
ol S sl eols Bl Gl G dlesl el 4 d S s 5 dedals (60,50,
o ek b Sl sl SIS S laskas 0058 sl 00 S, PO
3 sl s sl sl ilsl 4k s Olys Gl 5Ky, LS 5 el
S 5S el Olps o 5 swbBlS 5 Ol (50 DU gy 53 el 4B S
dis=lsplosl & bl @il andlel siis jolo @l 55 Al ae L5 5o
(ICJ Rep, 2013: para. 40) > 5 4> & ol ol 3l adlel of b s &S Al



o
o
o
j i@M ...L;):..‘fsbW\molﬁséi)jﬁ)agbé_{iJL..;‘ VoF

53 0 Sl 4 dead Olge o b ade s lses 53 YOIA Gl 55 Ol
AST s sbam) 53 s Al Sl s ,0 el s34y o 2> 355
Lilys 5 COLBl Gl b 5l s Dosen Sl Aad pl &S 5 S
sl blad LB Lol Hsis

3R o h b glalesl eSS gl 4 s Lad e JL3)l 5o Ol
Ll wle Jhle gl oS s Sllebl (e Olsea oty p bl 4
Olas Js 4 3p (adp glaslgliy 4 O3 25 b (Jeoly i @
Fazaeli & Ahsanngjad, ) Las &b 3sa- J1 8L Ols ol coale 5 1y
(o Sl LU ),Itt;\ WS Sl 45 55 Ol bl olgs (2020: 239
ICIRep, ) 354 3 5i> dgn G 3wl Ll 5 0 Lol s =S AL plel 5 sl
Soladus LBl s Olgs 385 pled sdasOlis 5 Sy, ) (2018: para. 146
ol S b S e S B &8 LB el ua bl
LS 13 s gles (slue Sl gl gl sl o L 05y cditen

slese S Lkl Bl S s ST e o a8 Vil e S5
oo L Vazal l Olgss sl ﬂirljjl Ll 5 o LOT rens 1SS bl (g
Al 03,5 bl ghen ol Sle Sl Spen SIS 58 el 5 58 s,
ol (ICI Rep, 2018: para. 172) c.ils dalsss o 53 glams 5o Wl Shupa
el 4y aal sl Olgad oo 3 Olsed e el sdins 0L adge
hod gllab 5 (faSle Sui pledl (AD o ks 5o W b (pli rzees
SUb 035 slpldl e LalS slosl s & Ol (LS slos o
Obsle (8l s Gupim o pliml 35 3 S SG [ sper s
loadS otls @ SIS (oolasl (g lassl dikaie 3 eyl e 2l s

CoSale Gaim il Coaem) 4 Glas 4 L SLLbI ol &8 el ¥zl
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LS o sl 4SS 6l sleld sl g bl il meme SLSLL
.(ICJ Rep, 2022: para. 287)

AL G Lkl S 03 slpll Gl oS 5 aST sl YA wy s Ol
e 3l Al sl ol @l 1y Ol des Al Cgs oS s esls OLES
ICJ Rep, 2022: ) 353 blaxal Slss a5, 5 LOT wlbar 4 ol L]
VAP s b ade Bl g edis 4 sbawl Ll cpl s 01y L(para. 288
IC) ) sl oo «blebl 51 s lais g0 Slas JEus s o555 o3l
Jelo 8 SIS e ey LB L 53 Ol g |;\J .(Rep, 2022: para. 289
o3 DB e os Jetie S 3 S Ly 5o ) S eie 5 laY 4
Sz Ol 5l 5333 ol coosh Alav Jlae pl s Jas S8, 5 ol
55 ek ) Olgs Lo 5 YA 53 o 5 VAVE Jl s o oo

03 ST s 4 S SUISS | s ety LB Ols sdide 4 ool pan
Loy ok Oly oS Sl Sl sl ss DS Ol 53 5 YT Jle Sl sl
(S pale gl gme st Abe ol 5 4 by e 5 (IC) Rep, 2022: para. 290)
2 e SIS Aas pae JKLES (Kles 0 4l 93 3815 5 S xie O geeneS Sl
sal b olges L(ICT Rep, 2022: para. 287) <ol Lol 3le dem U L;)jr\}&\
GAalsd 2z g 52 S S 58 ks Gl S | SLbl Gee 63 5055
(ICJ Rep, 2022: para. 289) cS slowl  35i> dgad had 5 30 (S5

0y p 4 S Olgd 38055 03 Vs Suls, &lass Olps ol s,
S Ly dead Sl 6l e slaslae s Olps AST &S ol Glaan sl _zile]
@S sl a5 ey b ey 31 36 Sl lsds 3 3l gl B s s e
Haddadi & ) 1l cais B 0&an sl 5 035 Snp e Slaslos 4 1) 555
3 Bies 1y adl b s Ol claren sla_iilesl T, 55 .(Karimi, 2018: 308

58 bl jaseis o slasbes 8L 05l 538 ol Slilie Sl (gl g
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s Wl 1y s axlpe glastanl U 5SSy, o) (IC Rep, 1974: para. 51)
Kennedy, 1987: ) Lss 05,58 b 3sa dend Olgea |y SLb) ol ady 550
ol (g5 s Glasbas Olps dbualS ade $ S0 skisn 5s ¢ blas 55 (B3
ICJ Rep. 2022: para. ) > 5 Jlesl dad 5l =1 ¢l o |y Clgs gda Hle, 5w
oIl s A Sl s ell alS gl Olps SO SOLS &S e (288
ol i Sy Sl i 53 Eolit

el 4 ol 3 dgs el g meys 4 Olgy aSST sl 0T ilas
Al Bl oY ol S5 e 1) O e jole 5 de | 5 WS
Sl & 5 edalin 35 4y 5 5k, b 1 s OF Aad 35 5l soal s Lad s
s gl s e sl Al g ped b e pdlel L OF Calaze a5 Sl
Ailes S blazul oS ol

Sl Gl p sl dlasly p s &S 50l o 03 ) e S 255 L s
s ple G ity 5 b S @ aslr G s JUE o e 4 s G Aad
G Y glas Ols oS cl J= sl oatls 0Ll SASpdy S5
L Sl 4 (Sals €8s 05 (Jites oo | aslr G Jlasl DAVE JLs
S 3)ls ST Sapm Jalo O 035 wls s Ao aysiS K e

.@ﬁmf)l}dﬁlxwyéwwﬁau;gﬁw

G Ksly U Gllae Nl il Jlesl 4 s Ol s 3,55, Y-Y-Y

Sl 2
5 il Wl Jlesl a5 Kos ihe i (glasen gl bl glaels
S Sl sl 6l ol Ol WK Sl Pzl fol 5,815 o
0355 Sl ki i A 5e a@@.a JU‘J\UG slad 4 céb o Sl e JJT(")M

535563 Ll e eSS oo U S iy s Sl e sba 5 Ol
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bl slpll 5 Jaree (gas dajsiS Sos ESIH L ol Sl 4 5L Ok
s Ol e S ek 6l s Wle Ulpsa ss el et LS
Cmlr s 1 Sap el iy SULb 4 SOl mul (Ml g 1Sl
LS Al Jlie coale L alr S les Olgse )l 2SI

et lates gl bl sdis 5 g meSals Ml Olps sl opl e
2 AT L ety pl 53 Ol it pie Wl G 53 oge Jlu S5
st ol b Oldsbes 5l 30 Slags 51 Lol asl- G olelusl Jolicd
S 0sb 1 il S Jlast Doy S50 5 el bod 5 cotle plaze line ool
s 63,5 slaeld el s s [aSTy b awedlel gl Sl aile ola o b i 4
ICI) il o | lize ol b Jolas a4y 35 658 58 51 1 adlr G Jlesl ol
.(Rep, 1974: para. 43

2l 8 ale 8 slaedis 55 ehisa Ol Lt LT J L
Gl ool vl Wyl s 50 51 S YY) s LS ade Jloge 5 YYO
SS1s 5 et Sall) Coeal @llr G Jlesl Dl oSSl WE e L
Al a1, b slacdss

Gl pde oS Sl iy Ol sl sl glaes sl bl oy 53 Olgs
Lo s ol GG aedlel 05y ))Tg"}“ » 6t il s STy
R Fob el oS 3l S g3 O dgaze duad (dgn o bl sl p3Y
e sl (Thirlway, 19900 12-13) €, L Al auils flive zale Jos ol
Las o plol 6l DLl oS e, 43S 65 Cbins Ol 3,055 ool (S

oo OAd slpldl sl s I LS s STy b 5l SIS 6 sl

1. Legal Status of Eastern Greenland (Denmark v. Norway), In World Court
Reports: A Collection of the Judgments Orders and Opinions of the Permanent
Court of International Justice, edited by M.O. Hudson. Vol 3.
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O LS 55 s 3oy s [Kos om 3l o b Jols & S50 ¢ SLll
Jlasl 51 20 lgas & sbazel sl lak Olpea gl ol 5 S e ol
3 pesare Ml e S 55 ast Ul sy e G
ICIREP, ) ol Sl gl oy ool el lize slazel tials &5 slaai
Sbadsl 4 &S das s ol Ko sbacdss 4 ol ool (1974: para. 46
Lsd o3,md pime Slignd opl &5l ansly LWl a8 sleel Gl
S Ol geas Iy S oy DAV Gl 55 Ols (Jl= opl L (Kuzmarov, 2018: 40)
LSty o by of «OT 0s 655 il ailr S Jlas L;erbn Gy B8 b
Sile ansly Lo g sl e et

Olps pailSalabtlbne 3 Sy (e rddS OULe b s Olps gdm sl Ll
3,0 O/‘yﬁ Gy 03 S et 3l Ol &S cl G Jles! Il 4 o
€S 5 2B 0ke plir pcweS 5 olos 5 oees S dadod sdis 53 Ol
aibe 3550 plr n CaaSb a5e 53 b Beie glalesl ) a4l sl
S sl | G5B G g e e Sl lesl S 55 el 5 s,
ICI) asl 35 513 bidss plo nd 350 b (2ol 0o ol ST S
.(Rep, 2025: para. 185

S 255 amm 5 dls o)Ll Ll ale G DLl 4wl opl 3 Olgs
OLs atlid Sy 4 W a0 bl wond i slue BB lgse Sblasl ol
Yl 1 .(ICT Rep, 2025, para. 189) il Ll g 3sa> loel andl b bu g
Sl s acdys b Galsel pae b uSly 28 Ol AST edas 0L
Gl 52 G sl Gllas doizal Jool b sl 3 o8 ol aslr G Jlasl 0

1. Legal Title
el K 5sb G L el lesl ol il s oS Geim Sle b Sldabes ol

S o e L Gl b s o (K2)
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53 olos dsde s elis 3 Olps cpimeen 5505 13 Glases gla il
sl Gk 5l abos 50 sbml 0 pe LS lalesl v 4 ks il
S 35 Ol LS IVl .oty e lacdle 5 oy glaodlel Ll il K
LS slein S0 0 e Solss sl ool a5l e G b 5l s
sbul @l 1 sl ool Olgs Jl= ol b .(ICT Rep, 2021: para. 37) <ol axils
Bl b &S alsle b lasl ool o5 585 aST 5 il 3 G3l53,5m 2bys 50
ICT) cotls sl 55 5ol (3 g dgad slomsl Ol 2L ol b o U gm0
.(Rep, 2021: para. 44

S 38 e et Ialds DU sl VL U il Ols 0T il
Conl o3 s baw g Sln K glesl 3y Sl atesn 5 by daled Al
Gl 5 Olgs Bus O 55 5, opl (ICT Rep, 2021: para. 37)
2 5l G el gl s Bsi= 3155 e cglazan gla il
Olgd Hipd ol St Saloy b 3315 sl Aol 3 51 s Ol g o (535150
L Yerd BY29Y gladle o Joth Ko aibe ( Jlogu ot Ll comes
L LS dlesl 4 (ol gl 5528 ol QU5 8 285 ki s Ll Ol s
(ICJ Rep, 2021: para. 46) s 5 o5 S 5 5d>es

ol 53 adlr G Jlasl Slgnd 4l 4 el Olses LBl Wl 5o 2
S Sl Mall o 01503 AN SIS e 5 o lliiand 5 ol oIl
bl s ol Jlesl ol Jolizel Blod a4 1) sl dles! 530 Ol 4T 5525
Sl 4 pl il 5 S e gl 53 1 OF 5 Sl e [y ISl
Jgs 4w L 1 (Karimi, 2021 [A]: 120) 5 8 5 5doms 4mniSa Gsi 5 ¢35
VAVE ol s oS 080T wslr G Jlesl Izl o5 3 5 sl Ol o «0lse3 435 3

1. Acquiescence
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ol o Ol 5 Al arlpe sdulp Glaciogdons L b 5 e 3 el S
S5 Nl s G s 530 2 e

Jlasl Gllae Ilital pole g a3 5y 45 0550 (al 5 OS5 (0 iz o
g B 0 5 bl o Pl Bsim L3 slg cpl oSl iondd 4 S
plete Guanas moa Koo aS(gpminy 1ol o 55 (s 5 Sl o Ly,
L «(Karimi, 2021 [B]: 303) ks o5 3L Jlesl 3l axws ol (gl Jies alo
B b Ol 5w b aslr el ST e a5k b b
cah A ey b STy 5l 5Ly s i male dely Wl QLIS i
Ol Bsim IS 5 8ly G 4 Olg 458 S ol OF (ol iy
L el ool 5 kS sl aslr G laadlel (ds ST s Ol w4 Sedl Sluebl
D5 5 352 ol U8 Ko (e 31 e L e STy S e
el Sl sl sl Ml Gsim ave 5 Sden o Yol oS 5 S 51
A sl b, Gt s akedd Sl eddasll i L OlS e 1) g adse
L g Slodigid s SIS K 55 555 b o)l SdS i
S o Ol Ll 5l caald b Ol e 0K iy | O e b oasb
.(Kuzmarov, 2018: 47)¢csS

) Condly Olea (6,8 JSs s BT 28 5 Condly Coale (S ey
Slss ol anly AT 5 s 4 Codly cadds o oS 512 e SHLs
Moo (S ple s Sl om0l e s Mo psgde odipd b BU O
S a8 5 e o 1a wibe eoes 5o b 5l ol (SO lalasl ams
0>l ol bty sl g gy e sbar Sl cpl s 1) O oS
O Sldl o0 Slns w0 1o w2 b s B plgme DLkl cpl ainls
Osi= ojs= 4 Ol oo |y diew ) (Kuzmarov, 2018: 47) ol axils 555
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RCIUH I S B R VN[ o

i i diles S oyl Olteda il s 5 eSS 0 Al s oS 4 S0k
(Joe Olpea) S0 b 2k 55 5 L ol Gsim 3 6l Jles!
s 0Ll i~ (Koskenniemi: 2006, 354-355) <l Uadlopw 0,50 L
Y oy 4 ar g L L e SGadlel S slo S Wiles S 0L bl
S 5 55 (S K0s) SN oied b 4y 6355 ad a0y S
326 Sl plulid a5 das e OLL 50 5s ol L(Franck, 1975: 616) -,
lay 338 Kos G 3 GBS 5 el etk Sles 4ilr S Ll
Vool Jltle eaole,l B ol de 5 oL L osss aete Sl 5 eSS
Sl 53 dgnd 5 dad (S IS8 Sl il e (Ml Jsa
WVl &S al8sls 53 aaSle 3 b 1L s glacd s [2STs Lol ser 4l
Rl G 3l G bl o8 O s ST S e sl ) A
S sl 4 e Sl SS Pl 6 5 S Lesl Olg el (Ml 0SS5
.(Koskenniemi: 2006, 354-355) cuil ol 3 g2

sl Gogat 5o g auSols Ml Olps polee olad wyy cplob
das e OLES 1) Glaen sla ialesl s e cAe dsol 5l sl S caslr S
ol Olgs vl Jadlon Loy, conle 51 b1 S ey S oS uSie &S
S o3 S 31 by e (60 55 il G Jlesl Gllae il S ud S s

ol 635 bga acdss sl STy asle ot lalse 4 |y Jlesl ol s
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6 0 S B e b it Jlesl Olgea 4l Sl OT ol oS
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il e 1y Ml ansl 0,50 ales
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