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Abstract

Throughout history, legal defense processes in trials have undergone
significant transformations. In the past, methods such as ordeal and combat
were recognized as effective means of discovering the truth, while today, the
path to uncovering reality lies through the presentation of credible legal
arguments. Just as the methods employed by ancient societies in their trials
were critiqued and found to be ineffective, it seems that current evidentiary
methods also warrant a critical examination to ascertain their efficacy for
contemporary society.

The central question in this paper is whether, similar to how individuals
in ancient times regarded legendary methods as sophisticated means to
ascertain the truth in their own legal proceedings, modern legal systems have
also fallen into the trap of mythical thinking. Are the methods currently
endorsed by legal scholars truly scientific and certain, or are they, in essence,
manifestations of mythical ideas? Do current methods of presenting evidence
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and uncovering truth in courts bear fundamental similarities to the subjective
methods of the Middle Ages? Will merely attempting to draw external
events into the trial process validate modern trial methods and evidential
arguments over medieval methods?

This examination, in the present article, has been conducted
through the study of semiotics: a new science established concurrently
by Swiss linguist Ferdinand de Saussure and American philosopher
Charles Sanders Peirce, encompassing different approaches and
methods. Its subject is the understanding of sign systems and
referential relations, widely used in present sign-based systematic
sciences. This article posits that legal systems, like other semiotic
systems, can also be analyzed using semiotic methods.

In this article, we will become familiar with a secondary system of
indication in which the signifier and the signified become empty of
their contractual relationship. Their connection leads to a new
signification where meaning is devoid of a place, and instead, a
function within this secondary system of indication will manifest.
Through tracing this function, we will be able to delve into the depth
of the indicative relationship of both the primary and secondary
systems and thus navigate through misleading appearances of words.
Consequently, we will achieve profound connections present in the
scrutiny of evidential arguments in litigation.

In the text, the reflection of external events in the courtroom is
subjected to semiotic analysis, revealing that the use of current
evidentiary methods may lead to the introduction of hyper-realities
into trials, which, although presented convincingly through persuasive
signs, fundamentally lack genuine origins. Signs, in themselves, lack
inherent meaning and only signify something else, following
established conventions for meaningful communication in natural
contexts. However, when these signs serve a dualistic win-lose
situation, their intent of conveying a distorted message and seeking
victory in litigation becomes evident. In such instances, standard
semantics and decipherment methods cannot be applied as criteria for
evaluating such situations.

Therefore, considering the criteria established by modern
mythology studies, encompassing branches of systematic semiotics
and entailing the comparison and analogization of similar elements in
the myths of past and present societies, it becomes apparent that the
reflection of events in the courtroom through wandering signs can be
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highly deceptive and may even lead to the creation of hyper-realities
within trials. These signs presented in the courtroom essentially lack
referential truths, in contrast to other signs that possess connotative
connections. The motivations behind the creation and deployment of
these signs for presentation to the court are for instrumental purposes
only, seeking advantage from the court's judgment. Thus, the
expectation of the effectiveness of the current evidentiary system in
achieving truth in trials is severely doubted. What is necessary is a
fundamental shift in the approach to litigation.

This revised approach should not only encompass an understanding
of the connotative relationships governing non-judicial communications
based on a sign system but also identify the motivations that have
constructed and employed these signs to present them as truth to the
courts and derive benefits from the judicial outcome. For example,
when examining the act of testifying in court, it becomes evident that
what is presented to the court as the interpretation of a witness is merely
a certainty of the witness's statement, which is referential in nature. This
means that the judge does not possess certainty but rather refers to the
certainty of the witness, which may be the product of a narrative
containing all elements of signs and is decodable. Perhaps in court, they
merely present signs of a reality that fundamentally did not occur, and
the court, through interpreting these very signs, constructs a convincing
portrayal of a hyper-reality and renders its judgment based on that
premise.

In this situation, the judge has no choice but to accept the
testimony. However, this does not equate to evidence being reflective
of reality as initially asserted. Thus, modern knowledge will have no
choice but to endure these elusive signs and issue judgments based on
them, but it will understand that there was no truth in litigation and the
sole purpose was to resolve disputes.

Given that the semiotic approach to the legal system highlights the
inefficiency of this system in reflecting the truth in court proceedings,
legal professionals can redefine the evidentiary system as a tool for
resolving disputes and, in so doing, provide more equitable
dimensions to the objectives of both parties in litigation.

Keywords: Modern Myth, Truth-seeking in Litigation, Dispute
Resolution, Evidentiary Disclosure, Legal Semiotics.
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G 3 s o S5 ey 4 O OAS 315 s 5 2,5 13 rlsalss
5 Sl odwsOlEs oy sl 5 5Tgns pemny slcl o) sl o Sos
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S,31.1-3-3
GBS 63l el sdal 2 iasl 5 LB Olge g3 Cow 3 A el Bsi o
e L O Sl Lol on Ysame S 4 o e e Ly alid LD
(rigesl o3ls 5 el axils (Garner, 2009: 338) «OT Lule L olgl 4 =l e
Garner, ) (35, )5 4 gy ade (go0 ()T)JAS&}_OJ ujja‘_ii Sebl bl &jffa))

Ss b huyg J:SJJAA{A.X;Uf)L@B\ S SHse)s iy pl 4 by 45 (2009: 53

1. Confession
2. Admission
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3l Kl e amlya e a5 ol (Martin, 2011: 17 ) (Wlasdls L3l 5503 5 b
534S Llazadls oLl 1y O il b Gyim 55 55 Jold 55 |y bl 5 cpa s O g
33 &S ghd Olgea cul gl ade Soi= 0T ghls S 1) s (et Slass
& oL 1 OF Ol Gsa> L5 5 (Shams, 2005: 290) (5 5 o el 3550 5l
(Iranian Civil code: 1259) laxuils (335 5, 4 b (gl i
L OF 5 sbawl Dl 5L w53 3 AL 1400 25 ¢ 5 ol S
o) shaul (s &S O Oy Gl 02 S BledE O pte oy gl 03 5doms Sl 51
‘Qizj (ol Bl ol e (630 20 O3 o ylele (als ool s (O e
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e o |y o UlE el SIS ol 13 cale 53 s e (Sl Sl S
25 e ed O 3 a5 (Jafari Langroudi, 2007: 340) ils Coale sdias JSC25
Wl K a5 S 0kes oale Oler Sl s 5 L male aie oa LIS gl
gl ol caale 5 31 LT 3 an 5553 3l Of jaie oa Wl 5 el 050
el OF edins LS5 olis
23 o84S das e OLES ol OV, ol & (gl p s pme Olulis Gl S S
@31l 3 byl OF b aS il e iy il ol il 5 J e 5 JIs ol LS
e Jb bl o Jbs G4 mo it st Al el sl J e 5
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(a_jb (:Ua_: d\b

LS

(Barthes, 1991: 114)

sbwe JLis @ Ol pod e Sl 0l & Lo 3l 031y 4 5L rUéJ ol oo

Azé)g;*ﬂsj\d@j\jéhu‘oic\k.,;\ﬁ{c\s;ﬁLgsﬁjgdl.g;‘\{.kibdg.;ﬁés\;)\]}
Oode Sloyshaul pllas 1 pls opl ol ol skile JLOT 51 (5 pad g5 5
Sl S (5l 013 SIS ctlid o) sl Gl ctlis ol jo, e sl o
S5 glaar Sl e 2 Gode opshanl pl 5 e e Sl S Se

)‘ASUT:":”‘“»{‘ J}ﬂjﬁ ‘LEL:"‘Q LSLAV.L:B cCJL&;—L: c..X.AjVSB rUa; 1w VSL> 0 )9)
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d Sl el dadl o S il 5 0dd o = Gllae 5 sbam 5515 sl 4 5 5 Liaa
Ol 3,558 5 bae 31 J sl 53 S lajsled 51 (ol g (en
o557 2 Sbo b s DS 3 a5d e gume edins jlad D) Sl
Jol Sl g 9 500 Gl oges 09 53 el a3yl CBUQ.,a\ 33 (P aeE
@als)l 3 N> px lls Lol sl alis rUéJ 03 &S 35 ede 5 SO
Gsbne Cunds 4 ((Lang, 2002: 520) 3si> plla 53 O3 (solmis Olad) Lss
el ol osls s L8 (e

odd JUy m8ls OL) 5 o5 w580 03 Sl ol skl ol L s
(ol 05 sl Ml a8 Sl U (g 583 sl H(Twining, 2006: 192) 1ol
Koz 5 0506 ol s Slsles 5 Glaih 5 Jlasy | wbad sl Jsel
S Gy SI b OF oS (o303l 3 slaailis ol w1y 355 5 (LS
omles 4 Las 31 g 0851y gloyshul Cumle (Las ol Saw, 53 syl
/ A dal e asliS

Gl w0 013 S8 5 g5 555 luws Sl (Glasl 5 Slae) 0855 ¢ g ge
(Glail 5 Claen Jsol 3 Cand daslsas (o o35 Gos S 3l 5 I o m
s adslas 3 p SI e Bedd 4 S8 a Lne Sl 8 bas s sl sk
oo Glae 4 s s (S psdo il ea g ase b 03 S (650 4 S
S5 el s gses DU s on S i m Soslea g slials
035 hs 58 sloyshaal sbul s w0 1 0T (Jloe (glo ol sl 51 36
L ososs s e um LSS plas slaalis el 5> psobsy el
PRI Y ASL?gle/m.oT 055 s g ax g0 5 (5585 Sl Sl abals (3 S,S)

1.The English Law of Evidence is often presented as being evenmore bizarre and
complex than the game of cricket. Anglo-American legal proceedings are often
perceived as a kind of game, in which fair play and winning displace concern for
truth and justice. The analogy has a core of truth in it, 192, Twining, 2006: 192
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ol le 25l b 13 e e e S 5 555 sl s Bl i 4all
el Gl 15 ezl Wl pleisl 5 SU1 OBl BB 55 8 55 35 e
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(2) 2155 .2-3-3
S 3550 33 oS Sl ol s ol s 050 53 a5 Ol Ol 5l B~ o
LS DU 1y g e Sl el 5 sls e (ALS g 33 Sl O e
G oS - (Bahrami Ahmadi, 2016: 52) |, o |5 o Coml dals
03 (S &S M s A e e i o sl Sa oo &l oS pSxie
s 53
)ﬂ“%ﬁécﬁ“%iﬂwk&-’ﬁﬁ“eﬂc}‘»bé-‘@a}&éé#ﬁ
S Sl bl 3ol ol glls $gb i a5 (Karimi, 2013: 81) Llazusls (g 505
s (G S S (Sl L) of § Lo 55 oddodalive andly & 1, Cosles f 325
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HO, ) & b das o 818 G Gy oo LT Sl a6 ol e L o
ol Sl ol 53 s Ul anl e |y e 5 OLnl s s 1) 420081 1
101 3 esle 53 dlie cnl g b pe 53 i 3l die S50 30 p Sage
5SS b € A3l a5 wa g5 5L aledn S 56 1315 osle =

(GEVERY
oSals b S 36 5 55l pastid i Sde sl ol 056 241 el oo

(sl

5 (Helli, 1998: 501) (el dals -y osled 3 alalion ioonl 4 (o) asdle
5= (Najafi, 1983: 123) el 05,5 3 lms ol 3 (g3date Cuslsl al > >l
3 ol e bl el B LoV el e S T el o3l SU Al
(Ameli, 1869: 226) « -l

bs ax @ op 20S oSS 10y b Y b, Sl pldiSa s Jge cpl & Jl-
ol b= als szl Lo o3l Lol ik w8 K Gl (S
ol el e 008 Sl Jlis @ S e 5 S e Ol bt WS e
i S k3 eS8 53 25 o> (Wittgenstein, 1969: 193) (Cwl sl ok
(] e o5 S Ly oz & o)l S
(sl o S35 S S 2015 oy s ipgs § 5 o)l S

)5S Lol sl oo S5 IS  awlia &S Sl Sy By (e & o)l S
(@B1a53 oS o b L Sanb o0 1 G ks 685 ol Sl (50l s £
€32 ¢85 NS S S @Sl S oS (2P eIl L D s &5 Sl ke
(sl e S5y S 4S5l i 5D rﬁ,}i oS5 el e o)l S S
(Ahmadi, 1995: 250) (s ks & b Gt 50 (555 S bdls oS 4 ol Ll

ol 55 () 53 alem cxlo 5 > adle 5 e 056 1315 asle sl

Lsly oS cpl Lol ol i (60l 45 305 i ol S tieed Line 4 B o cilos o
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5 ks Lals, sl Gl Glther o dher LS alie) s 5 K05
shls 0831y (salsyl 3 oits J e ‘&,C\A 5348 (e 5 0L 53 adldis

&“S;‘J‘i"’)"’ CB\) Silwans 53 SO0 &S il ‘quUrUéJ (nl b bxe

1. Semantic
2. Quio ego nominorloo
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