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Abstract

Legal will is the cornerstone of private law, as legal actions manifest the
sovereignty of will in the world of credit. Parties enter into agreements with
their free and informed wills, and upon the fulfiliment of the Intent to
Authorship, they become obliged by its effects, in accordance with the
principle of freedom of will. In most cases, the distance between the
authorship of will/intention and its realization/fulfillment can be ignored, as
Acrticle 191 of the Civil Code clearly states that a contract is fulfilled as soon
as it is concluded, provided that this intention is compatible with the external
intent that indicates it.

When the contract is concluded in the world of credit, the will takes
effect in the outside world. The will is realized when the inner authorship of
will/intention is connected to an external implication in the world of matter
and persuades the wise with decisiveness to identify its effects. In all legal
systems, the condition for the effect of the will is to identify it in the world
outside the mind and verify its occurrence in the common range of the
parties' will in the agreement. The Intent to authorship becomes effective in
the outside world when it is expressed. The identification of the influence of
will in remote contracts and unilateral legal acts affecting the addressee of
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unilateral will is clearly visible. The moment of identifying the influence of
the will has been a subject of different opinions in legal systems.

The closest theory to the time and place of legal action in the world of
credit and the influence of will is the approach of the declaration of
will/expression of intention. This theory is accepted in the legal system of
Iran. In some cases, the legislator has deviated from this principle and
decisively followed the Receipt Theory to govern the identification of the
influence of will. This article aims to investigate the basis of expediency
supported by the legislator in choosing and applying the Receipt theory in
these exceptions. From the legislator's perspective, maintaining market
balance is more important than anything. The rules of contract law are often
derived from common sense in the market, which is sometimes approved by
the legislator. Most of the rules governing commercial and private law have
been formed based on customary practices in the Muslim market.

The conflict between the necessity of securing individual interest/
expediency and the rules governing society raises the question of which one
will prevail. The legislator's intervention to deviate from common practice
helps identify the interests/expediencies protected by the law and the means
to protect them. The conflict between customary practices and individual
interests is the strongest channel for the legislator's interference in the
customary affairs of the Muslim market. This article aims to investigate the
possibility of expanding the circle of exceptions to the principle of the
sufficiency of the declaration of will, based on common expediency
supported by the legislator.

Identifying the legislator's expediency basis in excluding some people
from the inclusion of the principle of the sufficiency of the declaration of
will is the key to the puzzle. The exceptions to the principle of the
sufficiency of the declaration of intent are rooted in the necessity of
guaranteeing the rights of the addressee and the third party. In Iran's legal
system, the legislator has protected the relevant interests by applying a
superior ruling wherever the necessity of providing expediency is demanded.
Induction in civil law indicates that in the exceptions to the rule of the
sufficiency of the declaration of will, the influence of the will is conditional
on the communication of the will to the addressee. It doesn't matter whether
the declared will is unilateral or bilateral; as soon as the effects of the will
conflict with the rights of the addressee, the will is effective when it is
communicated to the addressee. The Receipt theory has a relative superiority
over the theory of the declaration of will due to providing the beneficiary
with the opportunity to protect/defend his right. The rights protection of the
third party or the addressee of the will is the fundamental reason for
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choosing the Receipt theory to safeguard the interests of surrounding parties
affected by the effects of the will.

In the international system, the acceptance of the necessity of
communicating the will to the addressee shows the maturity of the Receipt
theory in providing commutative justice. The most recent change in the
recognition of the influence of the will in major legal systems is related to
the 2016 reforms in the civil part of the Code of French Law. By explicitly
choosing the Receipt theory, French legislators have taken a fundamental
step in harmony with valid international documents and business world
requirements. The increasing favor of the Receipt theory is not due to luck
and taste; rather, it is due to necessity and maximum support from parties
around the will, making it unavoidable.

Identifying the time of influence of the will plays a key role in gathering
the interests of parties surrounding the will and providing equal opportunity
to protect/defend the rights of the addressee. Additionally, adopting the
criterion of the common basis of the examined exceptions is an escape to
eliminate the disadvantages of the rule of the sufficiency of the declaration
of will in the legal system of Iran. In receiving the offer, notifying the
dismissal of the lawyer, notifying the spouse to Revoke FEDYE/Ransom,
and notifying the testator of rejecting the testamentary executor, the concern
supported by the legislator is the rational necessity of information, protection
of the rights of the Incapables, and the opportunity to protect/defend the
right. Determining the common basis and resorting to it makes the
development of exceptions subject to a specific rule. Therefore, what is
developed is the intention supported by the legislator; procrastination is
against reason and causes harm. According to the present research proposal,
this rule is to preserve the rights of third parties, the opportunity to protect
the right of the addressee of the will, and the rational necessity of receiving
the will. The governing rule of Iran's legal system is the principle of the
sufficiency of the declaration of will; except in cases where rational or
customary necessity requires it, the influence of the will is postponed until it
is communicated to the addressee.
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2. Art.2.1.6: (2) An acceptance of an offer becomes effective when the indication of assent
reaches the offeror. (UNIDROIT Principles 2016, 2023).

3. Art.10-1: (2) A notice is effective when it reaches the person to whom it is given....(4) The
notice includes a declaration, demand, request or any other communication of intention.
UNIDROIT Principles 2016, 2023).



o
o
o
M 1402 )ﬁ.li s e)Lo...f: ‘VAJI’L”' 692 456

058 14T osle ool Lisl dad s 31y S3e byd ealyl 2300 QLT Gui s
(Nouri, 2007: 30) 3,13 J o5 3 31 3 si> ol ol (S5 IV Ol ke
6351 e 0, 53 aliann o LgberUéJ 2l sl oslite oS s ausl B g
S sl B Bsi el 2016 Jle s 4l 3 Sue 056 S-dlol 5l iy b o
boi Chlbwe 4 OF Uy syl 50 ol e lar opl ol sy bl osl) o b
(=L>.=3\ Loacd s odad) gakws ol 5l 310 sl S o JLal elyl ST e
[(Safaei et al, 2013: 45-65) ol 13U 31 4l Lams 4 Jos
1115 J118 slse 53 col o 0 4l p Gai> IS0 56 2016 ol L
sdddlas! Gl susd Comge o3 S Oledl basla ) 3 53 (Jswmy 4 CunS> & 3
o3bs ol Ol cblins 4 Ol Jsos 51 e B ol g5 1115 osles
Js3 2 e Dbl bl a3l ool 5l ole b oS 5505 e 5Ll 1118
bt ol gz BB el oS Lol Jr;‘«s&'u)-ujomrtpug@\
Fdn oo 4 ey s s 31 8 s ) Sl 3ol S0
ALl o 2 Sl She sl b golsl 3 G pls S sl Sl
RS 05> U‘i‘ BE) )}%GO-UJJ..J: s j».JLU 9 LaslSsls BL) 03)9 éj.&} 6‘9]..“.:5
2 . - . . . . (. e - .
sl Fsim dsel 5 Gl Colei b 5L e pond Jlesl (J o (ple o

O a6 Ale Ml sbsl slie b 38150 2t > -l J(Rowan, 2017 :810) <oul

1. The Cod Napoleon after the 2016 Reforms: Art. 1115 “an offer may be withdrawn freely
as long as it has not reached the person to whom it was addressed.” Art. 1118” an
acceptance has is the manifestation of the will of the offeree to be bound on the terms of the
offer. As long as the acceptance has not reached the offeror, it may be withdrawn freely
provided that the withdrawal reaches the offeror before the acceptance. ” (Cartwright;
Fauvarque-Cosson; Whittaker, 2023).

2. PECL: “Principles of European Contract Law”
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1 .Article 24: For the purposes of this part of the convention, an offer, declaration of
acceptance or any other indication of intention “reaches” the addressee when it is made
orally to him or delivered by any other means to him personally, to his place of business or
mailing address or, if he does not have a place business or mailing address, to his habitual
residence. (United Nations Convention on Contracts for the International Sale of Goods;
1980- Vienna, 2023).
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1. Art.15: «1- Unless otherwise agreed between the originator and the addressee, the
dispatch of a data message occurs when it enters an information system outside the control
of the originator or of the person who sent the data message on behalf of the originator. ...”
(UNCITRAL Model Law on Electronic Commerce with guide to enactment 1996, 2023).
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